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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claims 1-6, 10-16, 18-25, 28-32, 34-37, and 39-40 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Hammons, 
Jr. et al. (2002/0165626). 

Regarding claims 1, 10, 13, 18, 20, 22, 28, 30, 34, and 39: 
Hamons, Jr. et al . disclose an. apparatus comprising a 
controller to selectively provide a data- frame of a signal to be 
transmitted to either a frequency-multiplexing modem or a 
spatial -multiplexing modem based on a predetermined criterion 
(the abstract recite a base station that is configured to 
transmit signal that is modulated according to a pre-determined 
modulation scheme and an frequency division multiplexing scheme 
in a radio communications system; paragraph 0 088 recite the base 
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station being quipped to generate space -time or space -frequency 
codes clearly reads on spatial -multiplexing and frequency- 
multiplexing, respectively; paragraph 0099 recite the use of the 
modem; and paragraph 0093 recite the data being frame) . 

Regarding claims 2-3, 14-15, 23-25, 31-32, and 35-36: 

Hamons, Jr. et al . disclose wherein said predetermined 
criterion comprises a comparison between 'a channel quality value 
and a predetermined reference quality value as in claims 2, 14, 
23, 31, 35; and wherein said reference quality value comprises a 
minimum quality value as in claims 3, 15, 24-25, 32, 36 
(paragraph 0038 recite comparing the probability of error versus 
the signal-to-noise ratio and determining the minimum value to 
take advantage of the space- time code, i.e. spatial -multiplexing 
reads on comparison between a channel quality value and a 
predetermined reference quality value as claimed) . 

Regarding claim 4 : 

Hamons, Jr. et al . disclose wherein said channel quality 
Value is related to one or more data frames previously received 
or transmitted by the apparatus (paragraphs 0044-0045 recite the 
use of previously received result for the construction of the 
space-time code) . 
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Regarding claims 5, 21, and 29: 

Hamons, Jr. et al . disclose wherein said channel quality 
value corresponds to a channel estimation related to said 
spatial multiplexing modem (paragraph 0071 recite the channel 
being approximated piece-wise clearly reads on channel quality 
value being an estimation) . 

Regarding claims 6, 11-12, 16, 19, 37, and 40: 

Hamons, Jr. et al . disclose wherein said frequency- 
multiplexing modem comprises a mult i -channel modem (paragraph 
0011 recite the multi-channei system using frequency division 
multiplexing modulation; and paragraph 0099 recite the modem) . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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4. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

5. Claims 7-9, 17, 26-27, 33, and 38 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Hammons, Jr. et al . 
(2002/0165626) in view of Emilsson et al . (6,498,788). 

For claims 7-9, 17, 26-27, 33, and 38, Hammons, Jr. et al . 
disclose the apparatus and method described in paragraph 2 of 
this office action. Hammons, Jr. et al . disclose all. the 
subject matter of the claimed invention with the exception of 
wherein said mult i -channel modem comprises channel access 
control modules assigned to individual frequency channels and 
single-input-single-output, encoding modules to modulate data 
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provided by the channel access control modules as in claim 7; 
single-input-single-output decoding modules as in claim 8; 
channel selection module to selectively control the assignment 
of channel access control modules to the individual frequency 
channels as in claims 9, 17, 38; and the step of periodically 
repeating said selectively modulating as in claims 27, 28, 33. 

Emilsson et al . from the same or similar fields of endeavor 
teach that it is known to provide wherein said mu It i -channel 
modem comprises channel access control modules assigned to 
individual frequency channels and single-input-single-output 
encoding modules to modulate data provided by the channel access 
control modules (col. 4 line 65 to col. 5 line 14 recite the 
modem including the access function for controlling the radio 
data channel and encoding of the channel as in claim 7) ; single- 
input-single-output decoding modules (col. 8 lines 36-44 recite 
decoding module at the receiver as in claim 8) ; channel 
selection module to selectively control the assignment of 
channel access control modules to the individual frequency 
channels (the abstract recite control of the individual elements • 
of the carrier network reads on control of the individual 
channels as in claims 9, 17, 38) ; and the step of periodically 
repeating said selectively modulating (col. 12 lines 57-58 
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recite periodical renegotiation of the service goal as in claims 
claims 27, 28, 33) . 

Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide wherein said multi -channel modem comprises channel 
access control modules assigned to individual frequency channels 
and single-input-single-output encoding modules to modulate data 
provided by the channel access control modules; single-input- 
single-output decoding modules; channel selection module to 
selectively control the assignment of channel access control 
modules to the individual frequency channels; and the step of 
periodically repeating said selectively modulating as taught by 
Emilsson et al . in the communications apparatus and method of 
Hammons, Jr. et al. 

The multi -channel modem comprising channel access control 
modules assigned to individual frequency channels and single- 
input -single -output encoding modules to modulate data provided 
by the channel access control modules; single-input-single- 
output decoding modules; channel selection module to selectively 
control the assignment of channel access control modules to the 
individual frequency channels; and the step of periodically 
repeating said selectively modulating can be implemented by 
connecting the modems including channel access control modules 
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assigned to individual frequency channels and single- input - 
single-output encoding modules to modulate data provided by the 
channel access control modules; single-input-single-output 
decoding modules; and channel selection module to selectively 
control the assignment of channel access control modules to the 
individual frequency channels and the step of periodically 
repeating said selectively modulating of Emilsson et al . to the 
modulator of Hammons, Jr. et al. 

The motivation for using the modem as taught by Emilsson et 
al . in the communication apparatus and method of Hammons, Jr. et 
al . being that it provides more efficiency for the system. since 
the system can better manage and control the radio resource in 
the system. 

Conclusion 

6. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
Chappell et al . disclose a method and apparatus facilitating 
synchronization in a broadband communications system. 
Liu et al. disclose channel allocation in broadband orthogonal 
frequency-division multiple-access/space-division multiple- 
access networks . 
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Roy, III et al . disclose spatial division multiple access 
wireless communication systems. 

Paulraj et al . disclose spatial multiplexing in a cellular 
network. 

7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Horn whose telephone number is 571-272-3173. The examiner can 
normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPT0 Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 



SH 




7 



